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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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Status 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Election/Restrictions 

Applicant's election without traverse of Group II, claims 13-36, in the reply filed on 
3/28/2008 is acknowledged. 

Newly submitted claim 56 directed to an invention that is independent or distinct from 
the invention originally claimed for the following reasons: the different inventions are not 
disclosed as capable of use together and they have different effects and modes of operation and 
there would be a serious search and examination burden if restriction were not required because 
one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their different 

classification; 

(b) the inventions have acquired a separate status in the art due to their recognized 

divergent subject matter; 

(c) the inventions require a different field of search (for example, searching different 

classes/subclasses or electronic resources, or employing different search queries); 

(d) the prior art applicable to one invention would not likely be applicable to another 

invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 101 

and/or 35 U.S.C. 1 12, first paragraph. 
Accordingly, claim 56 is withdrawn from consideration as being directed to a non-elected 
invention. See 37 CFR 1.142(b) and MPEP § 821.03. 
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Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Information Disclosure Statement 

The information disclosure statement filed 12/14/2007 fails to comply with 37 CFR 
1.98(a)(3) because it does not include a concise explanation of the relevance, as it is presently 
understood by the individual designated in 37 CFR 1.56(c) most knowledgeable about the 
content of the information, of each patent listed that is not in the English language. It has been 
placed in the application file, but the information referred to therein has not been considered. 

Specification 

The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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Claims 13-15 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Claims 13-15 recite a process comprising the steps of receiving, storing 
and providing. Based on Supreme Court precedent, a proper process must be tied to another 
statutory class or transform underlying subject matter to a different state or thing (Diamond v. 
Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876)). Since neither 
of these requirements is met by the claim, the method is not considered a patent eligible process 
under 35 U.S.C. 101. To qualify as a statutory process, the claim should positively recite the 
other statutory class to which it is tied, for example by identifying the apparatus that 
accomplished the method steps or positively reciting the subject matter that is being transformed, 
for example by identifying the material that is being changed to a different state. 
Claims 16-36 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. An interface could encompass software - i.e., computer program - 
which is nonstatutory subject matter. Computer programs claimed as computer listings per se, 
i.e., the descriptions or expressions of the programs, are not "physical things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. Such 
claimed computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer which permit the 
computer program's functionality to be realized. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 
1035. 



Double Patenting 
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Claims 13-36 of this application conflict with claims 1-55 of Application 10/736400, 
claims 10, 14, 16-30, 33-39, and 42 of Application No. 10/736291, and claims 31-42m 56-69 of 
US Application No. 10/736478, and claim 1-30 of US Application No. 10/736484, and claims 
20-37 of Application No. 1 1/491000. 37 CFR 1 .78(b) provides that when two or more 
applications filed by the same applicant contain conflicting claims, elimination of such claims 
from all but one application may be required in the absence of good and sufficient reason for 
their retention during pendency in more than one application. Applicant is required to either 
cancel the conflicting claims from all but one application or maintain a clear line of demarcation 
between the applications. See MPEP § 822. 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claims 13-36 are provisionally rejected on the ground of nonstatutory double patenting 
over claims 10, 14, 16-30, 33-39, 42 of copending Application No. 10/736291. This is a 
provisional double patenting rejection since the conflicting claims have not yet been patented. 

The subject matter claimed in the instant application is fully disclosed in the referenced 
copending application and would be covered by any patent granted on that copending application 
since the referenced copending application and the instant application are claiming common 
subject matter, as follows: internet mortgage application processes. 

Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other copending 
application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP 
§ 804. 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
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invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
EagleMfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 13-36 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 1-55 of copending Application 10/736400; claims 31-42m 56-69 of 
copending US Application No. 10/736478; claim 1-30 of copending US Application No. 
10/736484; and, claims 20-37 of copending Application No. 1 1/491000. This is a provisional 
double patenting rejection since the conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 13 - 36 are rejected under 35 U.S.C. 102(b) as being anticipated by Tealdi et al. 
(U.S. 2001/0029482). 

Specifically as to claims 13 and 16, Tealdi shows an integrated computer system and 
associated method, the system and associated method comprising: a first user interface(consumer 
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direct), the first user interface being configured to receive mortgage loan application data for a 
mortgage loan application for a mortgage loan to be potentially made by a first party to a second 
party, the first party being a lender and the second party being a consumer, the mortgage loan 
application being associated with the consumer, the first user interface being configured for use 
by at least one of an advisor, a call center, and the consumer fl]^ 0155 and 0093, Figs. 5 and 14); 
a second user (advisor) interface, the second user interface being a third party participant 
interface configured for use by a user associated with a service provider that provides a service to 
the lender and/or the consumer in connection with origination of the mortgage loan flj 0093 , Fig. 
5, elements 506 and 507); and a data storage system, the data storage system being configured to 
store the mortgage loan application data received by the first user interface flfl| 0094, 0096 and 
Fig. 5, element 501 in conjunction with ^ 0102 and Fig. 6, elements 620 and 630); and wherein 
the third party user interface is configured to provide the service provider with a view into the 
data storage system to access the mortgage loan application data for use in providing the service 
in connection with origination of the mortgage loan 01 12 -0115). 

The recitation "to facilitate the flow of capital through the housing finance industry" has 
not been given patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a process or 
the intended use of a structure, and where the body of the claim does not depend on the preamble 
for completeness but, instead, the process steps or structural limitations are able to stand alone. 
See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
152, 88 USPQ 478, 481 (CCPA 1951). 
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Tealdi shows a system wherein the first user interface further comprises: an interface being 
configured to receive mortgage loan application data, the interface being configured to permit 
access to mortgage loan application data for a mortgage loan application associated with the 
respective consumer flflf 0155 and 0093, Figs. 5 and 14); an interface being configured to receive 
mortgage loan application data, the interface being configured to permit access to mortgage loan 
application data for mortgage loan applications associated with the consumers flflf 0155 and 

0093, Figs. 5 and 14); and an interface being configured to receive and process mortgage loan 
application data from users, the interface being configured to permit the users to access mortgage 
loan application data for mortgage loan applications associated with the consumers 0093, 

0094, 0155 and Figs. 5 and 14, showing receiving data and processing data). 

The recitations "consumer-direct," "advisor" and "call center" have not been given 
patentable weight because they do not serve to alter the recited structural elements of the claimed 
system. The structural elements remain the same regardless of the data being received or 
accessed within the system. Thus, this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability. See In re Gulack, 703 F.2d 1381, 1385, 
217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 2106.32 USPQ2d 1031 (Fed. 
Cir. 1994); MPEP 

Regarding Claims 14-15 and 17-36, such claims recite similar limitations as claimed in 
previously rejected claims, are otherwise disclosed by the prior art applied in previously rejected 
claims. Such claim limitations are therefore rejected using the same art and rationale as 
previously utilized. 
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Examiner's Note 

Examiner has cited particular columns and line numbers in the references as applied to 
the claims below for the convenience of the applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant, in preparing the responses, to fully consider the references in entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior art or disclosed by the examiner. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Cole discloses an automated mortgage fraud prevention method and system. 
Rossbach et al. disclose a system for providing a warranty for the automated valuation of 
property. Bressard discloses a channel services system for an electronic real property 
conveyance marketplaces. Arehart discloses methods and apparatus for marketing mortgage 
insurances and performing transactions including mortgage insurance. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly Campen whose telephone number is (571)272-6740. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kelly Campen/ 
Examiner, Art Unit 3691 



